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straight rating plus 2 percent. If you don't like
it, we can go to hearing.

Then if we go to hearing, the -- usually the
claimant's attorney will argue for up to 5 percent
above straight rating and then we'll argue at zero,
and ultimately it will come in at 2 or 3 anyway,
potentially 5, potentially 4, maybe 1, but usually
at least 2 and oftentimes more. So that's the way
it works. And if we -- if we are able to settle it
at straight rating, and many we are, and it's above
a certain threshold, we have to come in to you
folks.

But at the -- at the negotiation stage, we're
not adding on percentages if we don't have to, and
quite frankly, because of the time delay it takes to
strike a settlement over the threshold and go
through the process and finally issue the money,
there's guch a long period of delay that many
claimants opt to go to the Department of Labor and
try to get more percentage so they can get their
money sooner, and so we stand to lose more money by
allowing that to happen by getting more percentages

at the Department of Labor level.

COUNCILMEMBER TAVARES: Okay. Thank you.

CHAIR MOLINA: Thank you, Member Tavares. Committee
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Members, any other questions for comments? I'll
start first with Member Johnson, followed by Member
Kane.

COUNCILMEMBER JOHNSON: I would be really curious -- and I
don't know if you have this information, but
basically if you took the value of a dollar back in
1977 and you eguated it to what that same dollar
value is today, do you have any idea what we would
be looking at in terms of a figure?

CHAIR MOLINA: Corporation Counsel, do we have any --

MS. RAMAYA: Thank you, Chairman.

CHAIR MOLINA: -- financial analysts here?

MS. RAMAYA: I have no idea. I'm sorry.

COUNCILMEMBER JOHNSON: Yeah, and the only reason I ask
that, Mr. Chair, is because when you allow for
inflation and you loock at -- I mean, I'm an
insurance person, so I'm going to look at it because
of, you know, the value of the dollar in the future
won't be perhaps what a value of a dollar was right
now. So what I would look at is some kind of guide
as to what that would be. I don't think -- even if
you looked at the cost of vehicle repairs compared
from '77 to compared to now, even the price of a
vehicle, I mean, my goodness, we're talking huge

increases far beyond 7,500, you know, if my math
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gerves me correctly.

So I'm not as concerned with the dollar
amount as I am trying to get some kind of a
reporting mechanism whereby to address the issue of
accountability or looking at are we managing these
claims properly. Right now you come to us with a
recommendation. We have no idea. We don't -- we
don't analyze whether you're managing the claims
properly, other than through the questions that we
ask. So we're just trusting that you all are doing
your jobs. And I think, Mr. Chair, that because
Corporation Counsel is going to be interceding into
this, i1f we could have periodic reports or -- you
know, if there are cases where there are special
circumstances, I'm not as concerned with that dollar
amount, because I think even 7,500 is a low
threshold when you look at the value of a dollar
back in '77 when this was established and look at
that same valuation today.

I'm not troubled by that, but I would like to
see perhaps a reporting mechanism, or if there's a

certain set of criteria that we want to include to

say, well, okay, if there's -- you know, let's say
if -- automatically if the case is settled and it's
a 5 percent -- you know, everything above a 5 -- or
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let's say at a 5 percent rating, maybe we get those
cases, but other than that, I really think that
particularly when it comes into Budget -- and it
seems the increasing number of claims that we get, I
would really like to look at this as sort of a
management kind of tool, and that there's ways that
we can hold different Departments accountable.

And if there's an excess in settlements, you
know, in a certain category, then that's a red flag
to us, so then we can ask what are you doing, but
there's got to be other ways that we address it,
rather than just continuously bringing forward these
things. And 90 percent are -- I think 99 percent of
the time we always approve what you guys ask for
anyway, so I really don't -- I don't see this as
something that is an issue of giving too much
authority, because there are other ways that we can
achieve those goalg. I would just like to see us,
if there's any way possible today, to move forward
with the issue and then, you know, at least come to
some kind of agreement that we can move the amount

forward.

CHAIR MOLINA: Thank you, Member Johnson.

MS.

KAWASAKI: Mr. Chair.

CHAIR MOLINA: Staff.
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KAWASAKI: I'm sorry, just as clarification, the

Department of Finance does prepare a report -- a

quarterly report on claims and settlements.

COUNCILMEMBER JOHNSON: Okay.

CHAIR MOLINA: And, Member Johnson, I think you bring up

an interesting request as to how the -- I guess the
1977 dollar would compare to the 2005 dollar, and I
think that's something worth exploring into, and I
guess through Staff we could try and get you some
type of a response or analysis on that. Member

Kane.

VICE-CHAIR KANE: I yield.
CHAIR MOLINA: Member Tavares.

COUNCILMEMBER TAVARES: Mr. Chair, I was going to suggest

that we use the 6,000 that was put forward here,
except that in the category of workers' compensation
cases, that we use the residuals at 2 percent or
$10,000, whicheﬁer is greater, as a trigger to bring

it to the Council.

CHAIR MOLINA: Okay. Thank you, Member Tavares.

COUNCILMEMBER TAVARES: So with those other two, the --

you know, like the sewer back-ups and the car
accident things, to use the $6,000, it seems it
would be -- it would cover a lot, and I see where

we're -- you know, from Mr. Gates' explanation with
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people going straight to the Labor Board or wherever
they go, that actually costs us more money in the
end because they get guicker reaction and they're
throwing in that residual automatically. So that's
why I offer what I offer.

I think that we can help our situation, and I
don't believe it's -- especially in the workers'
comp area, there's not a whole lot of room for
discretionary stuff. I mean, we're paying at a
percentage -- I don't know if we're paying a
percentage. We're paying a third party to do the
investigations. I don't know if it's a straight
contract with them or if it's based on a percentage
of the sgettlements or whatever, straight contract,
gso there's nothing in it for them to up the
settlement go that they get a bigger piece of the
pie, so to speak. So, you know, I just throw that
out there as maybe something that we can consider as
a body that would be reasonable.

CHAIR MOLINA: Okay, so noted, Member Tavares. Thank you.
Member Kane.

VICE-CHAIR KANE: Maybe Member Tavares can clarify for the
workers' comp, compartmentalizing that one, would be
the flat plus 2 percent and anything over that would

come back?
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COUNCILMEMBER TAVARES: No, it's whatever the medical

exam -- that rating that he's talking about that we

always see that is not negotiable.

VICE-CHAIR KANE: We're on the hook for.
COUNCILMEMBER TAVARES: That's what you call the flat?
VICE-CHAIR KANE: Yeah, that's the flat.

COUNCILMEMBER TAVARES: Okay, yeah, that's what I mean,

the flat and then it would be 2 percent or $10,000,
whichever is greater, that would have to come to the
Council. So if the residuals ended up -- I mean if
you're paying 2 percent of $1 million -- or 1
percent of $1 million or .5 percent, that's still a
lot of money. So I thought it would be fairer for
us to throw in a dollar figure so if it reaches
either of those thresholds or beyond any of those
thresholds, that it comes to the Council. I don't
know if I worded it right by saying whichever is

greater, but --

VICE-CHAIR KANE: Are we able to -- based on posting are
we able -~ is there flexibility in the posting of
the agenda to provide us that -- that we can

compartmentalize it and amend the existing --

CHAIR MOLINA: Staff.
VICE-CHAIR KANE: -- existing bill?

KAWASAKI: I believe so. I believe that under
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3.16.020 we could work out language to accomplish
that.

VICE-CHAIR KANE: I'm done, Chair.

CHAIR MOLINA: Member Kane. Thank you. Members,
Corporation Counsel, did you want to comment? I
believe you look like -- I think to Member Tavares'
proposal.

MS. MARTIN: Thank you, Chairman. I think that that's a
good proposal to deal with the workers'
compensation, the rating plus 2 percent. I did want
to just mention that it probably should be for each
body part, though. As you know, sometimes you'll
have more than one rating, so you may have a neck
and a shoulder. So it should be 2 percent -- the
rating plus 2 percent for each body part that's
rated.

COUNCILMEMBER TAVARES: Okay.

MS. MARTIN: 2And I think that's reasonable.

COUNCILMEMBER TAVARES: I didn't want to talk about
gruesome things like body parts, but if that works
out better. What about the 10,000 cap?

MS. MARTIN: I think that's a reasonable amount as well.
As you know, most of the workers' compensation
settlements are probably above that, but that would

be a small rating and it would be another way to
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deal with that. I think that proposal that you're
making would probably eliminate about 90 percent of
the workers' compensation claims that are coming
down here. And as the Council members have
mentioned, there's not a lot of discretion there and
we are locked into it.

COUNCILMEMBER TAVARES: Okay, thank you.

CHAIR MOLINA: Thank you, Member Tavares. Member Kane.

VICE-CHAIR KANE: Yeah, when did the workers' compensation
law that created this hook come into effect?

CHAIR MOLINA: Mr. Gates.

MR. GATES: I'm sorry, the question?

VICE-CHAIR KANE: When did workers' compensation -- this
big hook that we're talking about that we're on all
the time for workers' compensation, when did that
law come into effect? I'm just trying to see if it
came in before or after when we made a determination
of how much money we were going to --

MR. GATES: I don't have that information.

Laureen, do you know?

MS. MARTIN: I don't know. It's very old, but I don't
know 1if it's before or after that.

MR. GATES: The PPD rating is as long as I can remember,
which doesn't qualify it or quantify it for you, but

I don't know how long it's been. I just know we've
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paid rating -- PPD ratings forever as I know it.

VICE-CHAIR KANE: Okay, thank you.

CHAIR MOLINA: Thank you, Member Kane. Members, any other

questions or comments for our resource personnel?
Okay, Members, prior to the Chair making a
recommendation, I'm going to call for a five-minute

recess. We shall reconvene at 4:35. (Gavel) .

RECESS: 4:30 p.m.
RECONVENE: 4:35 p.m.

CHAIR MOLINA: (Gavel). Upon conferring with Staff, your

Chair's recommendation at this point is to try and
keep things as simple and to the point -- Chair's
preference is to take I guess baby steps, if you
will, for lack of a better term. There's been

some very interesting discussion on this matter, and
all comments have been very, very -- I guess very
good subject for a lot of discussion. At this
point, looking at the rate of inflation since 1977,
we heard earlier that the 3,000 amount was proposed
back then.

Taking that into consideration, the Chair
feels that we should increase the amount now. What
that amount is is basically up to us all here on
this body. So at this point the Chair will be

proposing the bill as proposed for the $7,500 amount
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ceiling. If there is any amendments, the Chair is
open to that. So the Chair will be entertaining a
motion to accept.

COUNCILMEMBER JOHNSON: So moved.

COUNCILMEMBER PONTANILLA: Second.

CHAIR MOLINA: It's been moved by Member Johnson, seconded
by Member Pontanilla. Member Johnson, as the maker
of the motion, you have the floor.

COUNCILMEMBER JOHNSON: And that includes filing; is that
correct?

CHAIR MOLINA: That is correct, Member Johnson. Thank
you.

COUNCILMEMBER JOHNSON: And I'm open to any amendments,
but I do think that 7,500 at this point in time,
because this will be moving forward, you know, to
the full Council, I think that might be a time when
perhaps the other members who are missing would also
like to have some input. So I have no problem
moving the 7,500 forward and then, you know, if
there is amendments to be introduced, whether it's
here or at the full Council, I think it's still a
low threshold. And I also like the proposal that
Councilmember Tavares made, but, you know, that also
could be proposed perhaps as an amendment with the

language fleshed out at that first Council meeting
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which this is taken up at.

CHAIR MOLINA: Okay, thank you, Member Johnson. Comments

from the body on the motion on the floor? Member

Tavares.

COUNCILMEMBER TAVARES: Yeah, thank you. And I intend to

propose an amendment at the -- at first reading, and
hopefully we'll have all that language worked out
prior to the meeting so that we can just look at it,
but we need to work with our Staff and with
Corporation Counsel on getting what exactly we
meant, but I think we're on a good -- in a good
direction and I'm happy to see something come up to
get updated from 1997.

As I was saying, I thought we had the oldest
thing at 1973, which was the Park Assessment
Ordinance was passed then and not changed until 2000
and -- or 1995 I think was the first change. So
I'm happy to see this come up, and be more realistic
in the world that we live in now. Thank you very

much for the opportunity.

CHAIR MOLINA: Thank you, Member Tavares. Member

Pontanilla.

COUNCILMEMBER PONTANILLA: Thank you, Chair. I know we've

discussed this thing for over 40 minutes now and I

will be voting along with -- in regards to the
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CHAIR

motion. And by the time first reading comes about,
hopefully then we can have some amendments made and
proposals by Corporation Counsel in regards to what
Charmaine Tavares has already spoken of being
brought forward at that time.

MOLINA: Thank you, Member Pontanilla. Any other
comments or questions related to the motion on the

floor? Member Mateo.

COUNCILMEMBER MATEO: Chairman, thank you very much. I

CHAIR

will be supporting the Chairman's recommendations,
and I too will be looking forward to Member Tavares'
amendment at a later date, and I think it's
appropriate that we start taking a look at the --
updating a lot that we're currently dealing with.
Thank you.

MOLINA: Thank you, Member Mateo. Member Kane.

VICE-CHAIR KANE: Thank you, Chair. 1I'll be voting no.

And I know that there's a majority that will help
move this out of Committee, so...

I think my preference would have been that we
have all the amendment stuff in discussion right
here in Committee backed up with some more
information. 1In concept I do agree, whether it's a
cost of living adjustment regarding the dollar

amount, that $3,000 in 1977 was a heck of a lot more
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than what $3,000 can buy today. Obviously the
County is dealing with a much larger budget. And I
can see a lot of the benefits that has the majority
of this Committee this afternoon seeing the benefit
of moving it forward.

However, I still have some level of
discomfort, Mr. Chair, with respects to just not
having enough information to make me feel confident
that what we're doing is in the best interest. And
I may -- you know, I have that right to change my
vote at Council, but there's just not enough here
today of substance to convince me. I mean, what we
have provided is, you know, one year. And it could
be looked at two ways. You know, one year and look
how much we have, versus one year out of something
that we've been doing since this $3,000 thing has
been put into act -- you know, it's 27 years. We
have one year of information. We should be looking
at 27, the other side could say.

Mr. Gates' comments about -- I'd be
interested, personally, in a Committee discussion to
have that information validated and correlated
regarding the time that wait and how many people go
to the State Board and go ask for more versus here.

I mean, I know Mr. Gates lives it, and so he's
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CHAIR

talking based on experience, but when we make these
kind of decisions, it helps for us to have stuff in
front of us that shows factual data that provides us
the justification for making these types of
adjustments. So by any means I'm not gquestioning
Mr. Gates on the factual nature. It's just that,
you know, that's a verbal statement that he made,
not something that's in front of me that I can look
at and have validated by -- you know, by factual
data.

Anyway, so not to be dragging this on
forever. I'll be voting no. And I'm glad you're
bringing it up, Mr. Chair, and I would have
preferred that this isn't being forced through
because we got Budget coming up and so we want to
make the change for the sake of getting the change
done because we feel, you know, it has to get done
now. I think this would have deserved more
Committee work and have a cleaner amended bill
coming out of this Committee and going to the full
Council, but that's not the case, and I respect
that. Thank you.

MOLINA: Thank you, Member Kane. Any other comments
or questions prior to the call for the vote? The

Chair would just like to ensure the body that we'll
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request from Corporation Counsel and Risk Management
that they provide us additional information. As we
heard earlier, Member Tavares had another
recommendation to consider, which is the 2 percent,
if we -- I guess Corporation Counsel can provide us
the language as it deals with I guess body parts,
either a 2 percent or a $10,000 cap for
consideration prior to first reading where this
matter can be addressed and any other proposed
amendments that might be considered by the body at
this time.
So with that being said, at this time the

Chair will call for the vote. All those in favor,
gsignify by saying "aye."

COUNCIL MEMBERS VOICED AYE.

CHAIR MOLINA: All those opposed?

VICE-CHAIR KANE: No.

VOTE: AYES: Councilmembers Johnson, Mateo,
Pontanilla, Tavares, and Chair Molina.
NOES: Vice-Chair Kane.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmembers Anderson, Carroll, and
Hokama.

MOTION CARRIED.

ACTION: FIRST READING of bill and FILING of
communication.

CHAIR MOLINA: Okay, let the record show we have one no,
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Member Kane. The bill passes by a vote of five to
one.

Members, that is our last item for today.
Are there any announcements? Seeing none. The
Chair would like to thank you all for your
professionalism and dedication. We had a very long
but productive day. It is 4:45. This Committee of
the Whole meeting for March 1lst is adjourned.

(Gavel) .

ADJOURN: 4:45 p.m.
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